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Charge: B. ASSAULT/ CAUSI NG PHYSI CAL | NJURY

DOB: 05/ 24/ 57
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This Court has jurisdiction of this appeal pursuant to the
Arizona Constitution Article VI, Section 16, and A R S.
Section

12-124(A).

This matter has been under advi senent and the Court has
consi dered and reviewed the record of the proceedings from
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trial Court, exhibits made of record and the Menoranda
subm tt ed.

Counsel for Appellant has filed a brief pursuant to Anders
v. California 1 and State v. Leon 2. Counsel has avowed t hat
t here

are no arguabl e questions of |aw and has requested that
this

Court search the record for fundanental error pursuant to
A R S

Section 13-4035. This Court had previously granted
Appel | ant

the opportunity to file a supplenental brief pro se, but
none




has been fil ed.

This Court has considered and reviewed the record of the
proceedings fromthe dendale Cty Court, exhibits nade of
record and the nmenoranda submitted. The Court has found no
errors and has reviewed the record to make an i ndependent
determ nation that sufficient evidence was presented to
sustain

t he judgnent of guilt. When review ng the sufficiency of

t he

evi dence, an appellant court nust not re-weigh the evidence
to

determine if it would reach the sanme concl usion as the
ori gi nal

trier of fact.3 All evidence will be viewed in a |ight nost
favorable to sustaining a conviction and all reasonable
inferences will be resolved agai nst the Defendant. a |f
conflicts

in evidence exists, the appellant court nust resolve such
conflicts in favor of sustaining the verdict and agai nst

t he

Def endant.s An appellant court shall afford great weight to
t he

trial court’s assessnent of witnesses’ credibility and
shoul d

not reverse the trial court’s weighing of evidence absent
cl ear

error.s Wien the sufficiency of evidence to support a

j udgnent

1386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 (1967).

2104 Ariz. 297, 451 P.2d 878 (1969). 3 State v. Guerra, 161 Ariz. 289, 778 P.2d 1185 (1989); Satev.
Mincey, 141 Ariz. 425, 687 P.2d 1180, cert.denied,

469 U.S. 1040, 105 S.Ct. 521, 83 L.Ed.2d 409 (1984); State v.Brown, 125 Ariz. 160, 608 P.2d 299 (1980);
Hollisv.

Industrial Commission, 94 Ariz. 113, 382 P.2d 226 (1963). 4 Sate v. Guerra, supra; Statev. Tison, 129
Ariz. 546, 633 P.2d 355 (1981), cert.denied, 459 U.S. 882, 103 S.Ct.

180, 74 L.Ed.2d 147 (1982).

5 Statev. Guerra, supra; Statev. Girdler, 138 Ariz. 482, 675 P.2d 1301 (1983), cert.denied, 467 U.S. 1244,
104 S.Ct.

3519, 82 L.Ed.2d 826 (1984). s In re: Estate of Shumway, 197 Ariz. 57, 3 P.3rd 977, review granted in part,
opinion vacated in part 9 P.3rd1062;

Ryder v. Leach, 3 Ariz. 129, 77P. 490 (1889)..SUPERI OR COURT OF ARI ZONA ***
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i s questioned on appeal, an appellant court will exam ne
t he

record only to determ ne whether substantial evidence
exists to

support the action of the I ower court.7 The Arizona Suprene
Court has explained in State v. Tison sthat “substanti al
evi dence” neans:

More than a scintilla and is such proof as a

reasonabl e m nd woul d enpl oy to support the concl usion
reached. It is of a character which would convince an
unprejudi ced thinking mnd of the truth of the fact to
whi ch the evidence is directed. |If reasonable nen may
fairly differ as to whether certain evidence

establishes a fact in issue, then such evidence nust

be considered as substantial .9

This Court finds that the trial court’s determi nation was
not clearly erroneous and was supported by substanti al

evi dence.

| T 1S ORDERED affirm ng the judgnment of guilt and sentence
i nposed.

| T 1S FURTHER ORDERED remanding this matter back to the

G endale City Court for further proceedings.

7 Hutcherson v. City of Phoenix, 192 Ariz. 51, 961 P.2d 449 (1998); State v. Guerra, supra; State ex rel.
Hermanv.

Schaffer, 110 Ariz. 91, 515 P.2d 593 (1973). s SUPRA.

9ld. At 553, 633 P.2d at 362.



